
BEFORE THE NATIONAL GREEN TRIBUNAL 
SOUTHERN ZONE, CHENNAI 

(Under Sections 14 and 15 read with Section 18(1) of the NGT Act, 2010) 
 

Interlocutory Application No.   72      of 2026 
in 

Original Application No. 26 of 2025 
  
 

TANGEDCO                                                      …Applicant /2nd Respondent  
Vs. 
   

Selvaraj Duraiswamy & Ors                    Applicant/Respondents/Respondents 
  
 

INDEX 
 

S. No. Details Page 
No. 

1.  Memo dated 15.07.2026 1-14 
2.  Policy Note of the Energy Department 2018-2019 15-17 

3.  Minutes of standing committee – long term linkage – 
16.08.2024 18-30 

  
//Dated at Chennai on this 15th July, 2026\\ 

  
  
 
 
 

 
  

Yogeshwaran. A 
Counsel for Applicant 

Ph: 9566254546 
Email: yogeshwaranadv@gmail.com 

 

mailto:yogeshwaranadv@gmail.com


 
BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 
(Under Sections 14 and 15 read with Section 18(1) of the NGT Act, 2010) 

 
Interlocutory Application No.      72   of 2026 

in 
Original Application No. 26 of 2025 

 
TANGEDCO       …Applicant /2nd Respondent  

Vs. 
 

Selvaraj Duraiswamy & Ors.     …Applicant/Respondents/Respondents 
 

Memo filed by the Respondent / Applicant 
 
The applicant submits as follows: 

1. The present IA was mentioned by TANGEDCO on 13.07.2026 and listed 
on 13.07.2026 before this Hon’ble Tribunal and was posted to 
15/07/2026. It is submitted that the present IA is bereft of merit and 
liable to be dismissed. Due to paucity of time, the present memo is filed, 
and the applicant reserves his right to file an affidavit in response to the 
subject IA.  

2. Tamil Nadu Power Generation Corporation Limited (TNPGCL), erstwhile 
The Tamil Nadu Generation and Distribution Corporation Limited 
(TANGEDCO) operates the extremely polluting NCTPS Stage I and II 
thermal power plants (total 1830 MW) in Ennore, Tamil Nadu. One more 
800 MW thermal plant, christened NCTPS Stage III has also been 

established in the immediate vicinity of NCTPS Stage I and II power 
plants.  

3. A portion of the unlined ash pond of Stage I and II power plants was 
used to establish another 1320 (2x660) MW thermal power plant, 
christened Ennore SEZ Thermal plant, the subject plant. Though the 
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clearances obtained for this thermal plant (CRZ clearance obtained on 
01.01.2014 and EC obtained on 07.01.2014) have expired, TNPGCL has 
continued with construction and has now claimed that they are entitled 
to continue construction by citing OM dated 30.10.2025. Ennore is a 
severely polluted area with 4 operational mega thermal power plants, 
numerous large RED category industries and ports.  
 

Clearances have expired  
4. The claim of TNPGCL that they are entitled to continue construction is 

entirely without merit. The clearances obtained by them have expired 
and area has undergone serious changes in the last 10 years and 
pollution has exceeded NAAQS levels. The following dates and events are 
relevant.  

 

CRZ clearance dated 
01.01.2014 

Environmental Clearance dated 
07.01.2014 

Date/Document Comment Date/Document Comment 

01.01.2014 
 – Clearance under 

CRZ Notification 
issued by 
MoEF&CC 

(Pg 18 of OA) 

 
Validity of 
clearance 
under CRZ 
Notification – 
clause 4.2 is 5 
years. 
Thus, valid till 
31.12.2018 
 

07.01.2014 
- EC under EIA 

Notification,2006 
issued by 
MoEF&CC. 

(Pg 23 of OA) 

Validity – 5 
years (para 6 of 
EC) and EIA 
Notification,200
6 

 
06.03.2018  
– S.O 1002. 
Clause 4.2 

amended. Validity 
extended from 5 
years to 7 years, 

provided 
construction is 
completed and 

 
Not 
applicable. 
Amendment 
applies only if 
construction is 
completed 
within 7 years. 
TNPGCL has 
still not 

29.04.2015  
– SO 1141 (E), SO 

2944 dated 
14.09.2016 – 
amended EIA 
Notification. 

 
(Pg 76 of OA) 

Validity 
extended to 7 
years (from 5 
years). 
Maximum 
validity 10 years 
(3 years 
extension 
above 7 years 
possible) 
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operations 
commenced within 

7 years. 
 

Maximum validity 
10 years (3 years 
extension above 7 

years possible) 
 

(Pg 59 of OA) 
 

completed 
construction of 
SEZ TPP after 
more than 12 
years. 
Automatic 
extension from 
5 to 7 years not 
available to 
TNPGCL. Thus, 
CRZ clearance 
expired on 
31.12.2018. 
 

No application for extension of 
validity of CRZ clearance dated 

01.01.2014 filed 

 
06.12.2018 

 – Application filed 
seeking extension 
of validity of EC 

dated 07.01.2014. 
 

(Pg 74 of OA) 
 

Note: 
Application only 
for extension of 
EC dated 
07.01.2014 and 
NOT CRZ 
clearance dated 
01.01.2014 

03.07.2023  
– S.O 2903 (E) – 
amended clause 

4.2 of CRZ 
Notification,2011 

and clearance 
validity was made 

10 years. 
 

(Pg 65 of OA) 

Not applicable 
to CRZ 
clearance 
dated -
1.01.2014 as it 
had long 
expired when 
this 
amendment 
was issued. 

01.02.2019  
– MoEF order / 

reply to 
application dated 

06.12.2018 
 
 
 
 

(Pg 74 of OA) 

 
MoEF observed 
EC dated 
07.01.2014 was 
valid as on 
29.04.2015 
when SO 1141 
(E) was issued 
and hence EC 
was valid for 7 
years. 
 
Directed to 
apply for 
extension 3 
months before 
06.01.2021 i.e 
7 years. 
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Thus, EC was 
valid till 
06.01.2021. 

CRZ clearance dated 
01.01.2014 thus expired on 

31.12.2018. 

 
16.09.2020  

– Application filed 
for extension of 
validity of EC 

dated 07.01.2014 
 

(Pg 82 of OA) 

Note: 
Application only 
for extension of 
EC dated 
07.01.2014 and 
NOT CRZ 
clearance dated 
01.01.2014 

 

  

09.04.2021  
– MoEF order 

extending validity 
till 31.12.2023 

 
 

10 years over. 
Maximum 

validity as per 
law 

 
(Pg 82 of OA) 

Though 
application was 
only for EC 
dated 
07.01.2014, the 
order makes 
reference to 
both EC and 
CRZ clearance 
dated 
01.01.2014. 
Note: CRZ 
Clearance 
dated 
01.01.2014 had 
expired long 
back on 
31.12.2018 and 
cannot be 
extended by 
this order. 

  

 
20.11.2023 

 – Letter from PP 
to MOEF – stating 

that 65% work 
has been 

completed and 
that period from 
01.04.2020 to 
31.03.2021 will 

not be counted for 

Note: TNPGCL 
(TANGEDCO) 
stated that they 
will continue 
work for one 
more year and 
will apply if 
necessary, 
before 
31.12.2024. 
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validity of 
clearance as per 
Notification dated 

18.01.2021 
 

(Pg 69 of OA) 

  

 
12.04.2022 

 – SO 1807 (E) – 
EIA notification 
amended and 

validity made 10 
years with 
maximum  

extension of 1 
year. 

 

 

  

 
24.12.2024 

 – application filed 
seeking extension 
of validity of EC 

dated 07.01.2014 
for 1 year. 

 
(Pg 85 of OA) 

 
Note: 
Application field 
only for EC 
extension and 
not CRZ 
Clearance 
dated 
01.01.2014. 
 
TNPGCL 
continued with 
construction 
despite expiry. 

  

17.09.2025 
 – MoEF order 

grating extension 
of clearance till 
31.12.2025. 

 
(Pg 38 of IA) 

Note: Though 
application was 
only for EC 
dated 
07.01.2014, the 
order makes 
reference to 
both EC and 
CRZ clearance 
dated 
01.01.2014. 
Note: CRZ 
Clearance 
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dated 
01.01.2014 had 
expired long 
back on 
31.12.2018 and 
cannot be 
extended by 
this order. 

  
TNPGCL continued construction 

work even after 31.12.2025 
with no valid clearances. 

  

 
25.11.2025 

 – letter from 
TNPGCL to 

Chairman, TNPCB 
citing OM dated 
30.10.2025, that 
they are entitled 
to continue work 
since time was 
lost in litigation. 

 
(Pg 46 of IA) 

Note: None of 
the cases 
referred to by 
TNPGCL 
operated as 
stay and the 
NGT cases 
confirmed 
TNPGCL’s 
violations and 
even imposed 
penalty ! 
 

 

5. It is submitted that the CRZ clearance expired on 31.12.2018. NO 
application for renewal / extension of this clearance was ever filed. This 
clearance has expired and cannot be revived at will by the respondents.  
 

Litigations cited by TNPGCL – not entitled to exclusion of time 
6. The attempt of TNPGCL to continue construction of the subject Ennore 

SEZ TPP despite expiry of clearances by citing the OM dated 30.10.2025 
is clear abuse of process as none of the cases referred to by them in the 
letter dated 25.11.2025 “stay” the clearance or the project for them to 
claim “1612 Days Or say 4 Years and 3 Months” as “Zero period”.  

7. The court proceedings listed by TNPGCL in their letter are:  
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A. W.P No. 26762 and 27529 of 2014, Madras High Court with 
reference to Writ Appeal and Supreme Court proceedings without 
specifying numbers and have claimed that 407 days (07.09.2015 
to 18.10.2016) were spent because of these cases and counts as 
Zero period. The orders of court were obtained, and the following 
facts emerge: 

i. W.P No. 26762 and 27529 of 2014 are not related the EC and 
CRZ clearance issued to the project. These writs pertain to a 

tender dispute.  
ii. W.P.No.26762 of 2014 was filed by CSEPDI – TRISHE 

Consortium challenging communication bearing 
Lr.No.CE/P/SE/M/P/EE-10/E/P/F.2x660MWEnnore SEZ / D.58 / 
2014 dated 27.9.2014 issued by TNGEDCO.  

iii. W.P.No.27529 of 2014 was filed by CSEPDI – TRISHE 
Consortium challenging Lr.No.CE/P/SE/M/P/EE- 
10/E/P/F.2x660MW Ennore SEZ/STPP/ D.60, dated 27.9.2014 
issued by TNGEDCO awarding tender to BHEL.  

iv. These writ petitions were dismissed by the learned single judge 
of the High Court vide judgment dated 7.4.2015.  

v. There was no interim order when the writ petition was pending.  
vi. Against this judgment, CSEPDI – TRISHE Consortium filed Writ 

Appeals - W.A.Nos.712 and 713 of 2015 before the Division 

bench of the High Court. There was no stay during the 
pendency of the writ appeals.  

vii. Vide judgment dated 07.09.2015, the Division Bench allowed 
the appeals and directed TANGEDCO to consider both bids and 
arrive at a reasoned decision.  

viii. TANGEDCO filed appeals in the Supreme Court - Civil Appeal 
Nos. 10182-10183 OF 2016, which was allowed on 18.10.2016, 
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setting aside the judgement of the Division Bench dated 
07.09.2015.  

ix. The period claimed by TNPGCL of 407 days (07.09.2015 to 
18.10.2016) is not due to any stay of the environmental 
clearances / CRZ clearance. TANGEDCO was a party to these 
proceedings and have litigated the tender dispute for years. 
They cannot claim to be deserving of exclusion of time spent 
in this litigation, especially when they did not even have 

consent for a portion of this period. 
 

B. NGT – OA No. 162 of 2021 (Suo Motu) – TNPGCL has stated, “Due 
to the above NGT (SZ) court case, the project works in CRZ area 
was delayed for 966 days or say 2 Years and 7 months and 
23 days (From 31.01.2022 to 23.09.2024). 

i. OA No. 162 of 2021 was heard along with OA No. 122 of 2021. 
TANGEDCO admitted to violating the CRZ clearance dated 
01.01.2014 and EC dated 07.01.2014 and constructing its coal 
conveyor in violation of the approved alignment. TANGEDCO 
had dumped materials, destroyed mangroves, constructed 
concrete pillars inside the Ennore backwaters and the 
Kosasthalaiyar river. TANGEDCO undertook to undo these 
violations and restore the area even before the Joint committee 

constituted by the tribunal (report e-filed on 26.10.2021, see 
para 57 of judgment). TANGEDCO admitted to violating the 
clearances obtained by them.  

ii. TANGEDCO thereafter applied for amendment to the 
MoEF&CC, though the Hon’ble Tribunal directing that fresh 
applications should be filed and should be obtained. The EAC 
in its 1st meeting on 16.10.2023 correctly recognized 
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TANGEDCO as a violator and directed them to apply for 
clearance. On 28.11.2023, TANGEDCO once again applied to 
the MoEF&CC seeking consideration of their proposal and 
another application on 04.01.2024 was also filed and 
withdrawn. Once MoEF&CC did not grant them the amendment 
sought, TANGEDCO decided not to proceed with these 
applications.  

iii. Thereafter, TANGEDCO filed MA No. 13 of 2024 before the NGT 

seeking permission to follow the “original alignment” despite 
the fact that they had admittedly violated this amendment and 
constructed pillars. The NGT vide order dated 23.09.2024 did 
not allow the MA and held that it was for TANGEDCO to obtain 
permission from MoEF&CC. TANGEDCO also filed a chart 
showing the violation in construction of conveyor, the original 
alignment and the route proposed by them.  

iv. TANGEDCO violated the law and admitted to doing so. It is not 
known how they can claim that they lost time as a result of 
their violation of law and that they have to be rewarded for it 
by providing the period as an extension.  

v. Thus, the 966 days claimed on account of the NGT 
proceedings is without merit. There was no “Stay” whatsoever.  
 

C. Supreme Court - Civil appeal no 4709/2022 and letter dated 
23.01.2025 issued by Tamil Nadu Polymer Park Ltd (TPIPL) - 239 
Days (7 Months 27 Days) 

i. TANGEDCO is not even a party to this Civil appeal. It is a civil 
appeal against a judgment of the NGT in Appeal No. 11 of 2020 
directing further studies and remand of EC issued to Tamil 
Nadu Polymer Park Ltd (TPIPL).  
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ii. TANGEDCO’s deviated illegal alignment passes through the 
Polymer Park site and they have illegally built pillars in this 
area.  

iii. TANGEDCO has claimed that on 23.01.2025 TPIPL had sent 
them a letter to stop work though the site of the Polymer Park 
estate, which is the subject matter of Civil appeal.  

iv. TANGEDCO claims they filed IA No. 224219/2025 and the 
Hon’ble Supreme Court on 18.09.2025 permitted them to 

continue work. 
v. The IA filed by TANGEDCO for seeking direction was only on 

08.09.2025. Since they have stated that the letter of polymer 
park was sent on 23.01.2025, it is surprising that they waited 
for more than 7 months to file the application.  

vi. On 18.09.2025, the Hon’ble Supreme Court was informed that 
they had obtained extension of EC on 17.09.2025 and the 
Court permitted TANGEDCO to continue their activity in public 
interest.  

vii. There was no “stay” against TANGEDCO for 239 days as 
claimed and they cannot seek extension of clearance for this 
period. It needs to be remembered that the original approved 
alignment does not even go through the polymer park site.  

viii. The 239 day extension claimed on this reason is also thus 

without merit.  
 

8. During the entire period after 31.12.2024, until extension was granted 
on 17.09.2025, TNPGCL continued with construction illegally. 
Subsequently, after 31.12.2025, when the last extension granted on 
17.09.2025 expired, TNPGCL continued to carry on construction.  Their 
objective is to complete construction and present a fait accompli.  
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OM dated 30.10.2025 is contrary to the EIA Notification, 2006 and 
CRZ, 2011 

9. It is submitted that the validity of EC is provided under para 9 of the EIA 
Notification,2006 and CRZ Notification is provided under clause 4.2. The 
OM dated 30.10.2025 is an administrative order and cannot run contrary 
to the EIA and CRZ Notifications, which are statutory notifications. 
TANGEDCO cannot claim any rights based on this OM. If the validity of 

the EC/CRZ clearance is to be read in a certain manner and time has to 
be excluded, it has to be provided in the Notification by following the 
process laid down in the EP Act and Rules.  

10. Moreover, if time spent in a litigation due to a stay order is to be 
excluded, that request has to be made to the Hon’ble Court and the party 
is entitled to claim extension of period only if they are successful in the 
litigation and if the Court is of the opinion that the time period has to be 
excluded / extended. It cannot be at the whims of the party hoping to 
benefit from the extension of time.  
 

MoEF has to allow the exclusion of time sought – TNPGCL cannot 
decide on its own 

11. The claim of TNPGCL that MoEF&CC need not pass any orders under the 
OM is untenable. Even assuming the OM is valid, the litigations, stay 

orders by court cited, and period sought to be excluded by a project 
proponent has to be considered by the MoEF&CC, the authority which 
granted the clearance, and a reasoned decision has to be taken to decide 
whether the claim of the project proponent is valid or not. It cannot be 
left to the whims of the project proponent to decide the period to be 
excluded as they desire. Leaving it to the discretion of the project 
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proponent results in a serious conflict – where the beneficiary also 
becomes the decision maker.  

12. In fact, in para 4 of the OM, there is a specific requirement mandating 
the project proponent “.. shall provide necessary documentary evidence.”  
This requirement makes it clear that the documentary evidence in 
support of the claim to exclude a certain time period has to be submitted 
by the project proponent and a decision has to be taken.  

13. Even S.O 1141 (E) dated 29.04.2015 which extended the period of 

validity of EC under EIA Notification from 5 to 7 years, mandated the 
submission of an application to the regulatory authority within the validity 
of the EC with an updated form I and consultation with the EAC when 
required. This is the regular course of action. The contention of TNPGCL 
that they are entitled to extent period they deem fit is neither legally or 
logically tenable.  

 
TNPGCL did not even have valid consent to establish for majority of 
the 1612 Days claimed  

14. It is submitted that the TNPGCL is not only guilty of constructing without 
EC and CRZ clearances but also without valid consent to establish. The 
claim that they were not able to carry on activity due to legal proceedings 
cited is thus factually incorrect. Even in the absence of these proceedings, 
they could not have carried on work.  

CTE issued 
Date Valid till 

TNPGCL did 
not possess 

valid 
consent 

during these 
periods 

Overlap of 
period 

claimed in the 
IA & periods 

when TNPGCL 
did not have 

consent 

Period 
claimed in 

the IA 

11.03.2014 10.3.2016    

29.06.2016 31.03.2019 11.03.2016- 
28.06.2016 

11.03.2016- 
28.06.2016 

07.9.2015- 
18.10.2016 
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 (110 days) W.A.Nos.712 
and 713 of 

2015 

26.11.2020 06.01.2021 01.04.2019- 
25.11.2020 

31.01.2022- 
09.05.2022  
(99 days) 

31.01.2022- 
23.09.2024 
OA 162 of 
2021, NGT 10.05.2022 31.12.2023 07.01.2021- 

09.05.2022 
01.01.2024- 
23.09.2024  
(267 days) 

05.11.2024 31.12.2024 01.01.2024- 
04.11.2024 

  

10.11.2025 31.12.2025 01.01.2025- 
09.11.2025 

23.01.2025- 
19.09.2025  
(240 days) 

23.01.2025- 
19.09.2025 

CA No. 
4709/2022 

13.01.2026 31.03.2030 01.01.2026- 
12.01.2026 

  

   Total 716 
days 

1612 
claimed 

 
Coal change – imported to domestic  

15. The EC dated 07.01.2014 was issued for use of imported coal of 4.29 
MTPA. However, TANGEDCO had obtained domestic coal linkage for use 
of domestic coal in this thermal plant in violation of the EC obtained, as 
can be seen from the minutes of the standing committee of the Ministry 
of Coal dated 29.08.2024. If TANGEDCO has planned to use blended coal 
as early as 2018-2019, they ought to have applied for at least an 
amendment to the EC, so that impact of the new coal combination can 
be properly assessed as required by law and then constructed the power 
plant.  

16. However, they have continued constructing the plant based on the EC 
for use of imported coal, continued construction despite expiry of 
clearances and have been intent on presenting a fait accompli and 
frustrating the law, as they have done in the case of NCTPS Stage III 
power plant.  
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17. It is submitted that TNPGCL has to be directed at least at this stage to 
pause until they obtain clearances for the coal they intend to use in the 
subject power plant.  

18. More than twelve and a half years (12.5 years) have elapsed since the 
CRZ clearance was issued on 01.01.2014 and EC was issued on 
07.01.2014. The environmental setting of Ennore has changed 
drastically. Pollution levels have increased, and the entire area is a gas 
chamber. Clearances were issued without even cumulative impact 

assessment in a cluster with 4 mega thermal plants and numerous RED 
category industries.  

19. TNPGCL has to apply afresh for clearance and conduct proper impact 
assessment studies, which will aid in proper appreciation of the 
environmental impact of the subject 1320 MW Ennore SEZ thermal power 
plant and necessary course correction. They are not entitled to continue 
with construction despite expiry of clearances and based on 12 year old 
clearances that they violated with impunity. The claim that 1612 Days or 
say 4 Years and 3 Months has to be treated as “Zero period” is without 
merit and is a clear fraud on the process as explained above.  

 
Dated this the 15th day of July,2026 at Chennai 

 
 

                                                                          
Counsel for the Original Applicant 
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